UNITED STATES DEPARTMENT OF EDUCATION

QFFICE OF THE GEMNERAL COUNSEL

April 19, 2002

Christopher J. Klicka, Esq.

Senior Counsel

Home School Legal Defense Association
One Patrick Henry Circle

Purcellville, VA 20132

Re:  Institutional eligibility and student eligibility under federal student financial
assistance programs -- home schooled students

Dear Mr. Klicka:

This letter addresses issues regarding the eligibility of home-school graduates for
postsecondary federal student financial assistance. Specifically, the question has been raised
whether the Higher Education Act of 1965, as amended, 20 U.S.C. § 1001 ef seq. ("HEA™)
effectively forbids a home schooled student, who has completed a secondary curriculum, but
who has not yet reached the minimum age of compulsory school attendance in a particular State,
from matriculating in a postsecondary institution in that State, and/or from obtaining federal
student financial assistance.

We understand that many postsecondary institutions have raised concerns that admitting
such home schooled students could jeopardize their institutional eligibility under the HEA, in
part because of inaccurate guidance that appears in the Federal Student Aid (“FSA™) formally
Student Financial Aid Handbook. The next Handbook version will contain corrected guidance;
however, we wish to clarify that, in most circumstances, a home schooled student can be
admitted to a postsecondary institution as a regular student without jeopardizing either the
institution’s eligibility to participate in federal student assistance programs or the student’s
eligibility to participate in such programs.

Only eligible "institution[s] of higher education" may participate in the Title IV, HEA
student financial assistance programs. HEA § 484(a)(1) (20 U.S.C. § 1091(a)(1)). An eligible
mstitution, as that term 1s defined in HEA § 102(a) (20 U.5.C. § 1002(a)) and, by reference, in
Section 101 (20 U.S.C. § 1001), is one that admits as regular students' "only persons having a
certificate of graduation from a school providing secondary education, or the recognized

' A "regular student” is a student who enrolls at an institution for the purpose of obtaining the certificate or degree
the institution offers. 34 C.F.R. § 600.2. Although some “underage” students have been enrolled as “special
students™ to avoid or cure the institutional eligibility problem discussed here, we are informed that many institutions
do not extend the same educational benefits to non-regular students; therefore, we do not view the admission of
home-school graduates as “special students™ as a comprehensive solution,
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